the closest vantage point on the walkway. There was an opening between
the pilot and this point on the walkway called a floor-hole, which was
two feet wide.  In order to reach the pilot a worker had to lean or
climb over the guardrail on the walkway. Then, while reaching over the
floor-hole, the worker would touch the burning paper to the pilot.

John Cooley, the complainant, had been employed by Ottawa as a
laborer for eighteen months prior to his discharge in May 1980. During
his employment with Ottawa, Cooley had a history of absenteeism, work
refusals, and insubordination, and was nearing the conclusion of a one-
year disciplinary probation when he was discharged. As noted above, at
the time in question, the pilot light on the dryer did not always ignite
automatically. When this occurred, a second worker, usually a laborer,
was called to assist the dryer operator by igniting the pilot with
burning paper. Cooley testified that he had been instructed in this
method by two supervisors, including David Chalmers, his foreman at the
time of his discharge. Cooley had been directed to ignite the pilot
manually on over 30 occasions. Cooley testified that he complained
throughout this period to his foreman, as well as to the dryer operators,
that this was an unsafe procedure.

Cooley eventually bid on the job of dryer operator. When Cooley
won the bid on the dryer, he was assigned a five-day training period in
April 1980, with an experienced operator, Marvin Phelps. During his
training the pilot had to be ignited manually on several occasions.
Cooley was again assigned to light the pilot with burning paper, while
Phelps worked the control panel. On every occasion Cooley complained to
Phelps that the manual lighting procedure was unsafe.

On Friday, May 2, 1980, the last day of Cooley1 s five-day training
period, the dryer was down when the shift started. Shortly before
lunch, Cooley had to manually light the pilot.  He testified that in
doing so, he singed the hair on the knuckles of his right hand* He was
very angry and wanted to confront management.  He testified that he
calmed himself down, realizing that he was on probation. He decided,
however, that he would not manually light the pilot again. Under
Ottawa's collective bargaining agreement with the International Brother-
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of America,
Cooley was permitted to withdraw his bid during the training period.
Because of his general dissatisfaction with the dryer operator1s job,
Cooley voluntarily withdrew his bid. Gooley so informed Chalmers, who
agreed.  Cooley told Chalmers he would return to working as/a laborer
after lunch.

Later that day, after having returned to his work as a laborer,
Cooley was in the lunchroom when he received a telephone call from
Chalmers, who told him to manually light the pilot on the dryer. Cooley
testified that he immediately cursed. Cooley told Chalmers, however,
that he was not cursing at him but that he would not light the pilot.
He also said that if that were the proper way to light the pilot, the
dryer would have been supplied with "a carton of matches and a bale of
paper." Cooley reiterated this position in the face of renewed demands
by Chalmers, who reminded him that he was still on probation.  Chalmers
then told Cooley to meet him at his office but Gooley replied that he
would be in the lunchroom.

517 facie case and  that its  [sic]   up  to  respondent   to rebut
